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September 20, 2017
VIA ELECTRONIC FILING

Ms. Marlene Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re:  WC Docket No. 11-42 Lifeline and Link Up Reform and Modernization
Dear Ms. Dortch:

On September 19, 2017, Mark Rubin, Senior Executive, Government Relations,
TracFone Wireless, Inc. (“TracFone™), Richard B. Salzman, Executive Vice President and
General Counsel, TracFone, and Leighton Lang, Senior Vice President, State Regulatory Affairs,
TracFone (both participating by telephone), Michael Senkowski of DLA Piper, LLP, and
undersigned counsel for TracFone met with Jay Schwarz, Wireline Advisor to Chairman Ajit
Pai. During the meeting, we discussed certain concerns regarding forthcoming changes to the
minimum service standards established in the Commission’s 2016 Lifeline Modernization Order
(Lifeline and Link Up Reform and Modernization, 31 FCC Red 3962 (2016)).

TracFone proposed that the Commission clarify that Lifeline providers may meet the
Lifeline minimum service standards scheduled to become effective December 1, 2017 through a
“units” plan. Under TracFone’s proposal, consumers enrolled in wireless Lifeline services such
as TracFone’s SafeLink Wireless® service would receive 1,000 units per month which could be
used for voice telephony service or for mobile broadband Internet access service, depending on
cach customer’s needs and preferences in any particular month. A unit would be cither one
minute of wireless voice service or 1 MB of mobile broadband service. Under this plan,
TracFone would provide consumers with up to 1,000 minutes of mobile voice service (which
would exceed the 750 minimum standard codified at 47 C.F.R. § 54.408(b)(3)(ii)) or up to 1 GB
of mobile broadband data (which would comply with the minimum standard codified at 47
C.F.R. § 54.408(b)(2)(B)), or with a combination of wireless voice service and mobile broadband
service which could be used by each enrolled Lifeline consumer based upon the consumer’s
current needs and preferences. This would afford Lifeline customers flexibility to utilize their
wireless Lifeline service as they choose based upon their own needs rather than as prescribed by
Commission regulation.

TracFone acknowledged that, by public notice issued September 30, 2016, the Wireline
Competition Bureau stated that such a units plan would not be acceptable. However, that
proposal was never the subject of public comment and was never considered by the full
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Commission. Moreover, we expressed the view that the Bureau’s public notice was premised
upon an inappropriate reading of the applicable rule. Specifically, 47 C.F.R. § 54.408(a)(1)
defines minimum service standard as “ftJhe level of service which an eligible
telecommunications carrier must provide to an end user in order to receive universal service
support.” (emphasis added). We explained that an appropriate interpretation of the word
“provide” as used in that rule means to make available. Under the units proposal described
herein, Lifeline providers would be providing, i.e., making available to Lifeline consumers,
quantities of voice telephony service or mobile broadband service sufficient to comply with the
minimum standards and would allow enrolled Lifeline consumers to determine how to use the
quantity of service being made available to them. Because TracFone’s units proposal for
meeting the minimum service standards is fully consistent with the current rules, including,
specifically, 47 C.F.R. 54.408(a)(1), this proposal could be adopted by the Commission through
a declaratory ruling or clarification notice, and would not require a rulemaking proceeding.
Therefore, it could be adopted and implemented prior to the December 1, 2017 date that the
increased minimum service standards will become effective.

We provided Dr. Schwarz with a presentation document which summarizes the units
proposal. A copy of that document is enclosed herewith.

Pursuant to Section 1.1206(b) of the Commission’s rules, this letter is being filed
electronically. If there are questions, please communicate directly with undersigned counsel for
TracFone.

Sincerely,

e —

Mitchell F. Brecher

cc: Jay Schwarz, Ph.D

enclosure
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